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REMARKS 



Claims I -9 are pending and stand rejected. \ 

Claims have been amended. It is believed that no new matter has been ^dded by 

these amendments. \ 

\ 

35U.S .C. $103 

Claims 1-9 stand rejected under 35 U.S.C. §103(a) as being unpatentable over Robert ct al.. 
US Patent Number 6,528,587 owned by Applicant company with two common inventors. 

Applicant has noted the Response lo Arguments provided by the Examiner who contends that 

\ 

Applicant's discovery of a selection of a specific composition and molecular weight of KBS in a 
rnulli-layer extrusion lie comprising a PS layer would be obvious. Applicant disagtpes, and 
believes the present claims are patentably different from the disclosure of c 587. Slrpuld the 
F.xaminer disagree with Applicant's Remarks below, Applicant would be willing to ejxeeute a 
terminal disclaimer of the '587 patent. I 

Applicant maintains the arguments for patentability previously presented, and will njply here 
to the Examiner's additional remarks. j 

The '587 reference fails to teach or suggest every one of Applicant's claim limitations, and 
therefore tails lo present a prima facie ease of obviousness. Specifically, the "587 reference fails 
lo leach or suggest; ; 

1 ) a coextrusion tie thai is a three component blend; j 

2) a coextrusion tie composition having 40 to 60 weight percent] of a 
slyrene/butadiene/styrene (SBS) block copolymer; \ 

.1) a coextrusion tie composition in which 50-90 mol% of the SBS block is styrene. • 
As staled in the Background of the Invention in [0002] the '587 reference is designed for a 
different purpose, and there il is not surprising that the '587 "document does not relate jio multi- 
layer structures comprising a (polystyrene) PS layer. To date, coextrusion ties for itructurcs 
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comprising at least one PS layer are ethylenc/vinyl acetate copolymers grafted wit| muleie 
anhydride." .1 

L Three component blend. The '587 reference describes a coextrusion tiejmadc of 
5-35% (A) with 35-95% (B), with (B) being a single polymer selected jfrom the 
group of four listed polymers. There is no teaching that (R) would ever bib a blend 
of more than one of the group, nor any language such as "one or mo|e" or 
mixture thereof which are typically used to include a blend. Indeed, in Qplurnn 4. 
line 35, the c 587 reference states that "(B) may also be a polymer having an 
elastomeric character* 1 . It does not say that (B) may additionally include an 
elastomer. To further solidify the concept that no mixtures are taught or suggested 
by the '587 reference, one can look to the Examples in which all Exanjples use 
only PR copolymers, never mixtures. Not only do these Examples offer pfroof ol'a 
teaching of a single (B) component, they also teach away from ever kising or 
needing a blend of two or more components. One in the art woul| not be 
motivated by a teaching of a single (B) component to practice a (B) blefcd, much 
less require a blend. * 
2. a coextrusion tie composition having 40 to 60 wei ght perceit of a 
styrenc/butadiene/styrene (SBS) block copolymer: The '587 reference Reaches a 
coextrusion binder having 65 to 95 parts of (B) - which could be an cjlastomer 
such as an SBS. The present claims require 40 to 60% (B) of the coextjjusion lie 
be an SBS, Applicant's 40 - 60 weight % of SBS does not overlap ijie 65-95 CD 
ramie of the '587 reference. Applicant's required 20-35% PE is well Hclow the CO 
65-95% of (he '587 reference, should PE be selected as the (B). Smccjthc '587 
reference docs not teach or suggest a mixture, these values are not additivji. ^ 



5 



5 



2. a coextrusion tic composition in which 50-90 mol% of the SBS block i.j stvrene. 
The '587 reference refers generally to elastomers, and specifically lijas seven 
examples. An SBS (styrene/butadiene/styrene) block copolymer being <;|ne of the pfj 
seven. No examples include any elastomer, let alone SBS. The '587 reference Q 
makes no mention of specific mole ratios of styrcne to butadiene, if Ji SBS is O 
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even used. Applicants have discovered that the required SBS must contain 50-90 
mole percent of sLyrene, to work as an effective tie layer for a structure leaving at 
least one layer of polystyrene layer. There is no teaching or any suggestion of an 
optimal ration of styrene in Lhe SBS, nor would one arrive at such a mtiojtbrough 
routine experimentation,, as the mole percent of styrene was not recognised as a 
result-effective variable. Nor was the use of any SBS recognised as h result- 
effective van able. I 



Since the cited reference fails to present a prima facie case of obviousness over the claims as 

y 

amended. Applicant believes that the reasons for rejection have been overcome, and thjjr claims 
herein should be allowable to the Applicant. Accordingly, reconsideration and allowance arc 
requested . 



I 

Respectfully submitted, j 



Date: December 22, 2005 



espectiully submitted, 

^ jUL j 

Tliomas F. Roland, Esq. 
Attorney for the Applicants 
Reg. No. 42.110 

Arkema. Inc. j ffj 

Patent Department - 26th Floor j CO 

2000 Market Street j H 

Philadelphia. PA 19103-3222 5 > 

BtST AVAILABLE COPV f 

j § 

r- 
rn 

i O 

-< 



PAGE 616 ' RCVD AT 12/2212005 9:43:36 AM [Eastern Standard Time] 1 SVR:USPTW FXRF-6124 1 DNS:2738300 ' CSID:21 5 419 7075 1 DURATION (mm-ss):0148 



